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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), UDALGURI. 

 

Present:   ARPITA KAR, A.J.S. 

      SDJM(S), Udalguri. 

  

G.R.NO. 460/17. 

U/S 341/325 IPC. 

STATE OF ASSAM 

Vs 

Sri Pramud Deka 

  ......................Accused Person. 

           

Advocate Appeared:- 

For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Sri M.C. Narzary Sri R.Das. 

 

Charge Framed on: 08.08.2018 

Evidences recorded on: 04.09.18, 29.09.2018, 02.11.2018, 10.12.2018, 

17.01.2019. 

Arguments heard on: 30.03.2019 

Judgment delivered on: 05.04.2019 

 

J U D G M E N T 

1. Prosecution story in brief is that on 16.04.2017 Sri Ramjit Chouhan lodged 

an FIR before the Kalaigaon P.S., alleging inter-alia that on 16.04.2017 at 

about 12 Noon, when his brother Lal Chan Chouhan was selling goods in 

the Sunday market, the accused went there and kicked his brother on his 

chest and belly without any reason as a result of which his brother 

sustained injuries and urinated blood.             

2. On receipt of the F.I.R., Kalaigaon P.S. Case No.36/17 was registered and 

investigated into. During investigation no seizures were made by the 

police. On completion of the investigation the I.O. has submitted C/S, U/S- 

341/325 IPC against the accused Sri Pramud Deka. 
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3. The defence Story is of total denial. On his appearance before the Court 

copies of relevant documents were furnished to him as per Sec. 207 Cr.P.C. 

After hearing both sides and upon perusal of the CR and CD grounds for 

presuming that the accused Sri Pramud Deka committed an offence triable 

U/S- 341/325 I.P.C. were found and accordingly charges under the said 

sections are framed against the accused Sri Pramud Deka. The particulars 

of the offence U/S 341/325 I.P.C. were read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried.  

4. During trail prosecution side examined 8 P.W.s. The examination of the 

accused U/S 313 Cr.P.C. is recorded. The accused adduced one DW. 

5. I heard arguments for both sides and also perused the case record.  

6. POINTS FOR DETERMINATION:- 

I. Whether the accused on or about  16.04.2017 at about 12.00 

Noon at market place under Kalaigaon P.S. Dist-Udalguri 

wrongfully restrained the victim Mr. Lalchan Chouhan from 

proceeding in any direction in which he had a right to proceed 

and thereby committed the offence punishable U/S 341 IPC? 

II. Whether on the same time, day and place the accused 

voluntarily caused grievous hurt to the victim Mr. Lalchan 

Chouhan by assaulting him with blunt object and thereby 

committed an offence punishable under section 325 of IPC 

DISCUSSION, DECISION AND REASONS THEREOF:- 

7. The accused in his examination U/S 313 Cr.P.C. has merely denied all the 

allegations levelled against him and his defence was simplicitor that he 

had been falsely implicated in this case. In his D.W. evidence the accused 

did not put any effort to dispel the prosecution story and has taken a plea 

that he is suffering from mental illness. It is worth mentioning here that 

though in his D.W., the accused stated that he is still under medication but 

during the entire trial the accused never filed any petition claiming that he 

is a mentally challenged person and has never prayed for application of 

any provisions under chapter XXV Cr.P.C. 
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8.  Mr. Lal Chan Chouhan who is the victim of this case deposed as P.W.2. 

He deposed that he knows the accused and the informant is his brother. 

He further deposed that he is having a shop of spices at Kalaigaon Bazar 

and on the day of occurrence a person came there and abused him by 

saying that “All the Biharis should be Killed” to which he objected. The 

said person shouted at him to which he did not reply. But when he went 

to urinate and stood up for the same, the accused kicked him on his belly 

for which he sustained injuries and he fell down. He stated he was taken 

to Kalaigaon hospital first from where he was referred to Mangaldoi and 

from there he was taken to G.M.C.H., where he was operated. P.W.2 has 

specifically stated that Pranab Deka assaulted him. 

  In his cross examination he deposed that the accused was 

wearing a leather shoe, though he does not remember the colour of the 

said shoe. He deposed that he was kicked once by the accused and that 

Dhan Nath was having a shop near him. He stated that he does not know 

the accused from beforehand the alleged occurrence. He denied that the 

accused did not assault him and that he sustained injuries by falling on a 

stone and that as the accused  said that “All the Biharis should be Killed”, 

hence he lodged this false case against the accused. 

9. The brother of the victim and informant of this case Sri Ramjit Chouhan 

deposed as P.W.1. He deposed that he knows the accused. He testified 

that his brother who was having a shop of spices at Kalaigaon Bazar was 

assaulted by one army personnel in the market. He further testified that 

the accused was in drunk condition at the time of the occurrence and the 

accused kicked his brother on his belly when his brother went to urinate. 

He then lodged the FIR, which is exhibited as Ext.1 wherein Exbt-1(1) is 

his signature.             

In his cross examination he admitted that he has not seen the 

occurrence himself and he also could not remember the name of the 

person who informed him about the occurrence. He deposed that he has 

heard about the occurrence. He denied that his brother sustained injuries 

by falling down due to pressure and that the accused did not assault his 

brother.           
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10.  P.W.3, Mr. Rajendra Chouhan deposed that after coming to the market he 

saw a thela puller taking Lalchan Chouhan to hospital and he heard that 

the accused assaulted Lalchan Chouhan. He stated that the victim 

sustained injuries on his belly. He is not an eye-witness to the occurrence.        

     

11. P.W.4, Mr. Ikramul Hussain deposed that he knows the accused. He heard 

that the accused assaulted someone. On beings asked by the mother-in-

law of the accused, he followed her to the police station. He stated that 

the behaviour of the accused showed that he was a mentally imbalanced 

person.  

 

12. P.W.5, Mr. Nilomoni Keot deposed that on the day of occurrence there 

was a quarrel in the market and there was also a fight. He deposed that 

he does not know who assaulted whom.  

 

13. P.W.6, Mr. Tirtha Ram Boro deposed that he knows the accused and the 

informant. On the day of occurrence at about 1.30 P.M. he heard a hue 

and cry in the market and after reaching the place of occurrence he saw 

one person assaulting another and he also saw the public pulling the 

accused. The accused was handed over to the police. He stated that he 

did not see the accused assaulting the victim or any quarrel between 

them.  

 

14. The victim of this case deposed that he had to undergo operation at 

G.M.C.H. due to the injuries sustained by him as a result of the assault by 

the accused. The medical officer of this case Dr. Sashankar Kr. Barua 

deposed as P.W.7. He deposed that Mr. Lal Chand Chouhan was treated 

as an indoor patient in the Urology ward of GMCH from 17.04.2017 to 

04.05.2017 and he was suffering from Ultra peritoneal Bladder rupture 

with perivesical haematoma. The medical certificate is exhibited as Exbt-2 

wherein he has identified the signature of Dr. Pranjit Dhekial Phukan, 

registrar Dept. Of Urology which is Ext-2(1), which he deposed that he 

knows. 
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         In his cross examination he deposed that the patient told them a 

history of assault and the patient had undergone a major operation. His 

Urinary bladder was torn. He deposed that he does not know if the patient 

came on police requisition and that the medical certificate does not bear 

his detailed findings during the examination and treatment of the patient. 

It only contains the findings during the operation. He stated that the size 

of the rupture was not mentioned in the certificate. 

 

15. P.W.8, A.S.I., Mahadev Nath deposed that he was the investigating officer 

of this case. On 16.04.2017 he was working at Kalaigaon P.S. On 

16.04.2017 an FIR was lodged by Sri Ramjit Chouhan. The case was 

registered and he was given the charge to investigate the case. He visited 

the place of occurrence, recorded the statement of the witnesses and 

prepared the sketch map. The C/S was submitted by him. The sketch map 

and charge sheet respectively are exhibited as Exbt-3, & 4 wherein Exbt-

3(1) and 4(1) are his signature.  

      In his cross examination he deposed that he visited the place 

of occurrence on 16.04.2017 and also prepared the sketch map on the 

same day. He stated that he sent the victim to Kalaigaon P.S. Though he 

collected the medical certificate but the injury report was not given to 

them. 

 

16. From the aforesaid materials on record it becomes clear that the victim of 

this case, P.W.2 has stated that the accused kicked him on his belly for 

which he sustained injuries and he was operated at G.M.C.H. His version is 

fully corroborated by the medical officer of this case who deposed as P.W.7 

and testified that the victim of this case, Mr. Lal Chand Chouhan was 

treated as an indoor patient in the Urology ward of GMCH from 17.04.2017 

to 04.05.2017 and he was suffering from Ultra peritoneal Bladder rupture 

with perivesical haematoma. Thus it becomes glaringly clear that the victim 

Mr. Lal Chand Chouhan sustained injuries on his belly for which he had to 

undergo an operation at G.M.C.H. immediately on the next day of the 

alleged occurrence. The victim has also stated he was taken to Kalaigaon 

hospital first from where he was referred to Mangaldoi and from there he 

was taken to G.M.C.H., where he was operated. The evidence of P.W.2 is 
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further corroborated by P.W.3 to the extent that after coming to the market 

he saw a thela puller taking Lalchan Chouhan to hospital and that the 

victim sustained injuries on his belly. Thus it is evident that the P.W.3 and 7 

have  fully corroborated the prosecution’s version to the extent that the 

victim sustained injuries on his belly for which he had to undergo operation 

at G.M.C.H. 

17. The next point which needs analysis here is if the accused caused the 

injuries to the victim. From the evidence on record it becomes clear that 

other than the victim himself there is no other immediate eye-witness in 

this case, who have seen the accused assaulting the victim. However, 

Law is very clear on this point and it has been held in a catena of 

Judgment viz: Shivaji Sahabrao Bobade and Anr. vs. State of 

Maharashtra (1973) 2 SCC 793 (three-Judge Bench), Joseph vs. State 

of Kerala, (2003) 1 SCC 465 that the conviction of a person is possible 

even upon the sole testimony of an eyewitness or the victim himself, 

provided he is trustworthy and that it is a platitude to say that witnesses 

have to be weighed and not counted since quality matters more than 

quantity in human affairs. Thus even though there is no immediate eye-

witness who have seen the accused assaulting the victim, but let us see if 

the victim’s version finds any corroboration from the facts and 

circumstances of this case and if his evidence is believable after testing it 

on the touchstone of the evidence tendered by other witnesses or 

evidence as recorded. As already discussed above, the defence of the 

accused is simplicitor. The accused has merely denied all the allegation 

levelled against him but he has failed to show any objective of the victim 

or informant as to why they would implicate the accused falsely in this 

case. The victim in his deposition has stated that the accused after 

coming to the market abused him by saying that “All the Biharis should 

be Killed” to which he objected and while cross-examining the P.W.2 the 

defence has put a suggestion that as the accused said that “All the Biharis 

should be Killed”, hence he lodged this false case against the accused, 

which goes to show that the defence by its said suggestion has 

corroborated the version of the victim to the extent that on the alleged 

day of the occurrence the accused was present in the market, he met the 

https://indiankanoon.org/doc/1035123/
https://indiankanoon.org/doc/1035123/
https://indiankanoon.org/doc/976160/
https://indiankanoon.org/doc/976160/
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victim and said that “All the Biharis should be Killed”. The presence of 

the accused, at the place of occurrence on the alleged day of 

occurrence, is thus admitted by the defence. 

18. The aforesaid discussion proves that the accused was present at the 

place of occurrence during the alleged time of occurrence and that the 

victim sustained injuries on his belly for which he was operated. The 

victim has specifically stated the cause of his injuries to be the assault by 

the accused.  There is nothing significant on record to infer that there 

was enmity between himself and accused.  The defence side could not 

prove any major contradiction in the version of the witnesses and the 

veracity of the victim could not be shaken in his cross-examination also. 

Thus, the testimony of the victim stands corroborated by other 

circumstances and evidences which has already been discussed above. It 

is a common human tendency to get the offender booked and in normal 

circumstances no person would screen the actual offender. The accused 

failed to show any reason for which the victim would lodge a false case 

against him. Thus the testimony of the victim(P.W.2) cannot be brushed 

aside. He is believable and does inspire confidence. 

19.   Hence, from the discussions made so far, no iota of doubt remains upon 

the prosecution version that on the day of occurrence the accused 

caused hurt to the victim by voluntarily assaulting him. 

20. The next point which is worth analysing at this juncture is that if 

the injuries sustained by the victim were grievous or not and if the 

offence committed by the accused falls U/S 325 I.P.C. or not. A 

plain reading of section 325 I.P.C. makes it clear that for getting the 

punishment U/S 325 I.P.C. the offender has to voluntarily cause grievous 

hurt to the victim. Here we cannot go by the dictionary meaning of the 

word “grievous” but we have to define “grievous hurt” as per the 

ingredients of section 320 I.P.C.  which specifies eight criteria for a hurt 

to be termed as a “grievous hurt” which are as follows:- 

Sec 320. Grievous hurt.—The following kinds of hurt only are designated as 

“grievous”:— 
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First-Emasculation. 

Secondly -Permanent privation of the sight of either eye. 

Thirdly— Permanent privation of the hearing of either ear, 

Fourthly —Privation of any member or joint. 

Fifthly — Destruction or permanent impairing of the powers of any member 

or joint. 

Sixthly— Permanent disfiguration of the head or face. 

Seventhly —Fracture or dislocation of a bone or tooth. 

Eighthly —Any hurt which endangers life or which causes the sufferer to be 

during the space of twenty days in severe bodily pain, or unable to follow 

his ordinary pursuits. 

21. In the instant case, glaringly the first seven criteria of section 320 I.P.C. are 

not fulfilled and hence there lies no merit discussing those seven criteria.  

Regarding the eighth criteria, it is seen that the said clause comes in two 

parts viz: “Any hurt which endangers life” or “the victim suffers from severe 

bodily pain which actually lasts for a span of 20 days or he was unable to 

follow his ordinary pursuits”. 

22. In the instant case, regarding the second part of the eighth criteria of sec 

320 I.P.C., the medical certificate, Exbt-2 shows that the victim was 

hospitalised for a span which is less than 20 days. Also the victim has 

neither deposed specifically nor did the prosecution placed any materials on 

record to show that the injuries inflicted upon the victim, caused him to be 

during the space of twenty days in severe bodily pain, or unable to follow 

his ordinary pursuits.  However regarding the first part of the Eighth 

criteria of sec 320 I.P.C., it is seen from the deposition of the medical 

officer (P.W.7, cross-examination) that the patient-victim had undergone a 

major operation and his Urinary bladder was torn. The victim deposed that 

the accused kicked him on his belly and the medical officer testified that 

the patient-victim told them a history of assault. Thus it is seen that due 

the assault (kick) by the accused, the victim sustained such injuries for 
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which his Urinary bladder was torn and he had to  undergo a major 

operation, which shows that the injuries sustained by the victim 

was such, which endangers life. Hence, there can be no doubt that the 

hurt caused by the accused to the victim was one which endangered life 

and therefore, it was a grievous hurt of the nature mentioned in 

the last clause of Section 320, Indian Penal Code.  

23. As such the evidences on record and the discussions made so far make it 

evident that the accused without any provocation, voluntarily caused 

grievous hurt to the victim (P.W.2) and the accused thereby has committed 

an offence punishable under section 325 I.P.C. 

24. The accused by adducing his own D.W. evidence has taken a plea that he is 

suffering from mental illness and has also exhibited certain medical 

documents in support of his evidence. 

25. The learned A.P.P. has argued that since the prosecution is able to prove 

that the accused caused grievous hurt to the victim hence he is to be 

convicted. 

 
26. Per contra the learned defence counsel placed his reliance upon various 

decision by Hon’ble Gauhati High Court in Rintu Das Vs State of Assam, 

2007(4)GLT289; Binodik Orang  Vs State of Assam, 1995(II)GLT328, Biren 

Chawra Vs State of Assam, 2004(1) GLT 41,  and has argued that as by 

adducing his D.W. evidence, the accused has been able to prove that he 

was suffering from mental illness hence his act comes within general 

exception as provided under Section 84 of the Indian Penal Code and hence 

the accused deserves to be acquitted. 

 
27. There is no denial to the fact that if an accused is able to prove that he was 

mentally unsound at the time of alleged offence then he is entitled for 

protection U/S 84 I.P.C. It is also a settled position of Law that the person 

taking the plea needs to be protected under chapter IV of I.P.C. i.e. one 

who takes the plea of general exception must prove the same. The burden 

of proof rests on an accused to prove his insanity, which arises by virtue 

of Section 105 of the Indian Evidence Act, 1972 . So now let us see, 

if in this case the accused has been able to prove that he was mentally 

https://indiankanoon.org/doc/895891/
https://indiankanoon.org/doc/1433889/
https://indiankanoon.org/doc/429611/


Page 10 of 19 

 

unsound at the time of commission of the offence and by reason of 

unsoundness of mind, he was incapable of understanding, to judge the 

nature and consequences of his conduct on that occasion. 

 
28. The Hon’ble Apex Court in its decision in the case of Bapu alias Gujraj 

Singh v. State of Rajasthan, (2007) 8 SCC 66, held as follows:  

Para-12: "The standard to be applied is whether according to the ordinary 

standard, adopted by reasonable men, the act was right or wrong. The 

mere fact that an accused is conceited, odd, irascible and his brain is not 

quite all right, or that the physical and mental ailments from which he 

suffered had rendered his intellect weak and had affected his emotions and 

will, or that he had committed certain unusual acts in the past, or that he 

was liable to recurring fits of insanity at short intervals, or that he was 

subject to getting epileptic fits but there was nothing abnormal in his 

behaviour, or that his behaviour was queer, cannot be sufficient to attract 

the application of this section." 

 

29. Sec 84 I.P.C.: Act of a person of unsound mind.-- Nothing is an offence 

which is done by a person who, at the time of doing it, by reason of 

unsoundness of mind, is incapable of knowing the nature of the act, or that 

he is doing what is either wrong or contrary to law." 

 

30. From a plain reading of the aforesaid provision it is evident that an act will 

not be an offence, if done by a person who, at the time of doing the same by 

reason of unsoundness of mind, is incapable of knowing the nature of the 

act, or what he is doing is either wrong or contrary to law. 

 

31. Section 84 I.P.C. embodies the fundamental maxim of criminal law, i.e., 

“actus non reum facit nisi mens sit rea" (an act does not constitute guilt 

unless done with a guilty intention). In order to constitute an offence, the 

intent and act must concur; but in the case of insane persons, no culpability 

is fastened on them as they have no free will (furios is nulla voluntas est). 

 
32. In the case of Bapu alias Gujraj Singh v. State of Rajasthan, (2007) 

8 SCC 66 Hon’ble Apex Court in para 11 has stated: 

 

https://indiankanoon.org/doc/386905/
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      “The crucial point of time for deciding whether the benefit of this section 

should be given or not, is the material time when the offence takes place. In 

coming to that conclusion, the relevant circumstances are to be taken into 

consideration, it would be dangerous to admit the: defence of insanity upon 

arguments derived merely from the character of the crime. It is only 

unsoundness of mind which naturally impairs the cognitive faculties of the 

mind that can form a ground of: exemption from criminal responsibility. 

Stephen in 'History of the Criminal Law of England, Vo. II, page 166 has 

observed that if a persons cut off the head of a sleeping man because it 

would be great fun to see him looking for it when he woke up, would 

obviously be a case where the perpetrator of the act would be incapable of 

knowing the physical effects of his act. The law recognizes nothing but 

incapacity to realise the nature of the act and presumes that where a man's 

mind or his faculties of ratiocination are sufficiently dim to apprehend what 

he is doing, he must always be presumed to intend the consequence of the 

action he takes. Mere absence of motive for a crime, howsoever atrocious it 

may be, cannot in the absence of plea and proof of legal insanity, bring the 

case within this section This Court in Sherall Walli Mohammed v. State of 

Maharashtra: (1972 Cr.LJ 1523 (SC)), held that the mere fact that no motive 

has been proved why the accused murdered his wife and child or the fact 

that he made no attempt to run away when the door was broken open would 

not indicate that he was insane or that he did not have necessary mens rea 

for the offence. Mere abnormality of mind or partial delusion, irresistible 

impulse or compulsive behaviour of a psychopath affords no protection 

under Section 84 as the law contained in that section is still squarely based 

on the outdated Naughton rules of 19th Century England. The provisions 

of Section 84 are in substance the same as that laid down in the answers of 

the Judges to the questions put to them by the House of Lords, in M 

Naughton's case. (1843) 4 St. Tr. (NS) 847. Behaviour, antecedent, attendant 

and subsequent to the event, may be relevant in finding the mental condition 

of the accused at the time of the event, but not that remote in time. It is 

difficult to prove the precise state of the offender's mind at the time of the 

commission of the offence, but some indication thereof is often furnished by 

the conduct of the offender while committing it or immediately after the 

commission of the offence. A lucid interval of an insane person is not merely 

https://indiankanoon.org/doc/1283052/
https://indiankanoon.org/doc/1283052/
https://indiankanoon.org/doc/386905/
https://indiankanoon.org/doc/386905/
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a cessation of the violent symptoms of the disorder, but a restoration of the 

faculties of the mind sufficiently to enable the person soundly to judge the 

act; but the expression does not necessarily mean complete or prefect 

restoration of the mental faculties to their original condition. So, if there is 

such a restoration, the person concerned can do the act with such reason, 

memory and judgment as to make it a legal act;  but merely a cessation of 

the violent symptoms of the disorder is not sufficient.” 

 

33. Again in the case of Hari Singh Gond v. State of Madhya Pradesh, 

(2008) 16 SCC 109 Hon’ble Apex Court held as follows:  

      "Section 84 lays down the legal test of responsibility in cases of alleged  

unsoundness of mind. There is no definition of `unsoundness of mind' in IPC. 

The courts have, however, mainly treated this expression as equivalent to 

insanity. But the term `insanity' itself has no precise definition. It is a term 

used to describe varying degrees of mental disorder. So, every person, who 

is mentally diseased, is not ipso facto exempted from criminal responsibility. 

A distinction is to be made between legal insanity and medical insanity. A 

court is concerned with legal insanity, and not with medical insanity." 

 

34. Hon’ble Apex Court in the case of Surendra Mishra vs State Of 

Jharkhand on 6 January, 2011 has held that: 

      “In our opinion, an accused who seeks exoneration from liability of an 

act under Section 84 of the Indian Penal Code is to prove legal insanity and 

not medical insanity. Expression "unsoundness of mind" has not been defined 

in the Indian Penal Code and it has mainly been treated as equivalent to 

insanity. But the term insanity carries different meaning in different contexts 

and describes varying degrees of mental disorder. Every person who is 

suffering from mental disease is not ipso facto exempted from criminal 

liability. The mere fact that the accused is conceited, odd, irascible and his 

brain is not quite all right, or that the physical and mental ailments from 

which he suffered had rendered his intellect weak and affected his emotions 

or indulges in certain unusual acts, or had fits of insanity at short intervals or 

that he was subject to epileptic fits and there was abnormal behaviour or the 

behaviour is queer are not sufficient to attract the application of Section 84 of 

the Indian Penal Code.” 

https://indiankanoon.org/doc/1395565/
https://indiankanoon.org/doc/1934415/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/1433889/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/1433889/
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35. In State of M.P. v. Ahmadull,AIR 1961 SC 998, Hon’ble Apex Court held 

that the burden of proof that the mental condition of the accused was, at the 

crucial point of time, such as is described by the section, lies on the accused 

who claims the benefit of this exemption vide Section 105 of the Evidence 

Act [Illustration (a)]. The settled position of law is that every man is 

presumed to be sane and to possess a sufficient degree of reason to be 

responsible for his acts unless the contrary is proved. Mere ipse dixit of the 

accused is not enough for availing of the benefit of the exceptions under 

Chapter IV. 

 

36. Thus, the aforesaid discussions and the various decisions by Hon’ble Apex 

Court(supra) discussed so far makes it clear that in a case where the 

exception under Section 84 of the Indian Penal Code is claimed, the court 

has to consider whether, at the time of commission of the offence, the 

accused, by reason of unsoundness of mind, was incapable of knowing the 

nature of the act or that he is doing what is either wrong or contrary to law. 

The entire conduct of the accused, from the time of the commission of the 

offence up to the time the proceedings commenced, is relevant for the 

purpose of ascertaining as to whether plea raised was genuine, bona fide or 

an afterthought. 

 
37. In the background of what has been observed above, let us proceed to 

consider the facts of the present case. Perusal of the C.R. makes it crystal 

clear that prior to adducing his own D.W. evidence, the accused has never 

taken any claim/plea of insanity throughout the entire proceeding/trial. The 

P.W.4 in his cross-examination has stated that the behaviour of the accused 

shows that he is a mentally imbalanced person but nowhere had him or the 

other P.W.s have stated that the accused was a person of unsound mind at 

the time of commission of the offence. Although the accused in his defence 

evidence has produced certain medical documents to show that at different 

point of time since 2012, he was under medical treatment for his mental 

illness but the accused failed to produce any materials on record to show that 

at the time of the occurrence or at the time of the commission of the offence 

he was mentally unsound. As already discussed above, an offender can take 

https://indiankanoon.org/doc/429611/
https://indiankanoon.org/doc/1433889/
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the benefit of section 84 I.P.C. only if the offence is done by a person who, 

at the time of doing the same by reason of unsoundness of mind, is 

incapable of knowing the nature of the act, or what he is doing is either 

wrong or contrary to law but in the instant case the accused failed to 

produce any materials on record including medical certificate to show that at 

the time of assaulting the victim, the accused due to his unsoundness of 

mind was incapable of knowing the nature of the act or that his Act is wrong. 

The medical documents produced and exhibited by the accused does not 

reveal any obvious psychopathology, rather the accused himself in his 

evidence as D.W.1 has admitted that he feels comfortable while taking the 

courses of medicines but he does not know what happen to him when he 

stop taking the medicines, meaning thereby that the accused remains fully fit 

when he is under medication.   Thus, a conjoint study of the very own 

admission of the accused regarding his mental health and the medical 

documents on record leads to an inference that the accused does not suffer 

from constant mental disorder. The occurrence occurred on 16.04.2017.  The 

medical reports and prescription which are exhibited in this case, gives an 

inference only that the accused at some point of time was suffering from 

BPAD (Bi-polar affective Disorder (Manic)) with alcoholic but that too was not 

proximate to the date of occurrence. It has to be borne in mind that to 

establish that acts done are not offence and come within general exception it 

is required to be proved that at the time of commission of the act, accused 

by reason of unsoundness of mind was incapable of knowing that his acts 

were wrong or contrary to law but in the instant case nothing as such could 

be shown by the accused. In addition to the above, the accused never 

bothered to examine any of the medical practitioner issuing him the medical 

prescriptions and certificates which are exhibited by him, to prove the same. 

Also the accused is admittedly in service at CRPF. Hence, it is seen that the 

accused though suffered from certain mental instability even much before 

and after the incident but from that one cannot infer on a balance of 

preponderance of probabilities that the accused at the time of the 

commission of the offence did not know the nature of his act; that it was 

either wrong or contrary to law. Therefore, it is hold that the plea of the 

accused does not come within the exception contemplated 

under Section 84 of the Indian Penal Code. 

https://indiankanoon.org/doc/1433889/
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38. In the case of Dayabhai Chhanganbhai Thakkar Vs State of  Gujarat, 

AIR 1964 SC1563 Hon’ble Apex Court held that whether the accused was 

in such state of mind as to be entitled to the benefit of section 84 I.P.C. can 

only be established from the circumstances which preceded, attended and 

followed the crime. The discussion that has already been made till now, 

makes it crystal clear that the accused failed to produce any medical 

documents, medical prctitioner or other evidence or such circumstances on 

record to show that at the time of the commission of the offence he was 

suffering from mental illness owing to which at the time of doing it, by 

reason of unsoundness of mind, was incapable of knowing the nature of the 

act, or that he was doing what was either wrong or contrary to law and thus 

it can safely be said that the accused has failed to discharge his burden 

U/S 105 of the Evidence Act. On the other hand as already hold above, 

the prosecution side has successfully proved beyond all reasonable doubt 

that at the time of the occurrence the accused without any provocation, 

voluntarily caused grievous hurt to the victim (P.W.2) and the accused 

thereby has committed an offence punishable under section 325 I.P.C. 

 

39. As regards the decisions relied on by defence side, same are clearly 

distinguishable. In those decisions, it was held that the accused at the time 

of commission of crime was suffering from unsoundness of mind and in that 

background held that accused is entitled to the protection under Section 

84 of the Indian Penal Code. Here on fact and evidences it is found that the 

accused was not suffering from unsoundness of mind at the time of 

commission of the crime and therefore the decisions relied on in no way 

advance the case of the accused. 

 
40. In view of the aforesaid discussion and as already hold above, it is clear that 

the prosecution has proved beyond reasonable doubt that the accused 

without any grave provocation voluntarily caused grievous hurt to Mr. Lal 

Chan Chouhan by assaulting him with a blunt object and hence the 

accused has committed an offence U/S 325 I.P.C. and that his act is 

not protected by section 84 I.P.C.  

 

https://indiankanoon.org/doc/1433889/
https://indiankanoon.org/doc/1433889/
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41. The accused Sri Pramud Deka  is found guilty for the offence U/S 

325 I.P.C. and is convicted for the same. 

 

42. Regarding the point for determination number i, none of the P.W.s have 

stated that the accused had wrongfully restrained the victim. Hence, from the 

evidence on record no material is found to prove that the accused wrongfully 

restrained the victim from proceeding in any direction in which he had a right 

to proceed. As such the prosecution failed to prove the charges of this case 

against the accused U/S341 I.P.C. 

 
43. The accused Sri Pramud Deka is acquitted from other charges of 

this case U/S 341 IPC.  

 
44. I am not inclined to give any benefit of any provisions of Probation of 

Offenders Act to the accused considering the fact that the accused had 

attacked P.W.2 from propinquity and that the accused was matured enough 

to comprehend the repercussions of his assault upon P.W.2. He knew that his 

attack would leave P.W.2 with grievous injuries. In fact at the time of the 

incident the life of P.W.2 was at peril. Thus the punishment to be imposed 

upon the accused must have some deterrent effect upon him to arrest its 

recurrence. Also no repentance is shown by the accused persons during the 

trial, hence he may repeat the same type of offence if given the benefits of 

probation of offenders Act.  

 
45. I have heard the accused/convict on the point of sentence. I have 

also heard the learned A.P.P. and the learned defence Counsels on the point 

of sentence.  The submissions by the accused/convict is recorded in separate 

sheet of paper appended with the C.R. 

 
46. The accused pleaded innocence and has submitted that he has been 

attending the court regularly and he has already suffered pain by attending 

the court regularly and also that he has got no earlier criminal record and as 

such prays for leniency in punishment. 

 
47. I have considered the submissions by the accused/convict.  
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48.  In State of U.P. Vs Sanjay Kumar, SLP(Crl) No. (2012)8 SCC537; 

6467/12(Crl.M.P.No.17082/12)  decided on  21 August,2012, the 

Hon’ble Supreme Court has held: 

 
“Ultimately, it becomes the duty of the Courts to award proper sentence, 

having regard to the nature of the offence and the manner in which it was 

executed or committed etc. The Courts should impose a punishment befitting 

the crime so that the Courts are able to accurately reflect public abhorrence 

of the crime. It is the nature and gravity of the crime, and not the criminal, 

which are germane for consideration of appropriate punishment in a criminal 

trial. Imposition of sentence without considering its effect on social order in 

many cases may be in reality, a futile exercise. The survival of an orderly 

society demands the extinction of the life of a person who is proved to be a 

menace to social order and security. Thus, the Courts for the purpose of 

deciding just and appropriate sentence to be awarded for an offence, have to 

delicately balance the aggravating and mitigating factors and circumstances 

in which a crime has been committed, in a dispassionate manner”. 

 

49. The Aggravating Factors found in this case are: The accused has 

intentionally attacked  the victim from proximity without any provocation 

which had put the victim’s life in peril. Such type of offences have got many 

unforeseeable effects.  

 
50. The Mitigating Factors of this case are: No previous criminal records or 

conviction of the accused was shown by the prosecution. 

 
51. I have considered the aggravating as well as the mitigating factors of the 

instant case and the submissions by the accused before sentencing the 

accused and upon considering all aspects have found the following sentence 

justified. 

 
52. The accused Sri Pramud Deka is sentenced to undergo a rigorous 

imprisonment for Two years and to pay a fine of Rs. 10,000/- (Ten thousand 

only) for the offence U/S 325 IPC. It is further directed that the accused shall 

undergo simple imprisonment for another three months in default of the 

payment of fine. The period of detention already undergone by the accused 
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Sri Pramud Deka in connection with this case, is to be set off from the total 

sentence of imprisonment given in this case. 

 
53. The fine amount if realised be given to the victim of this case. 

 
54. Furnish a free copy of the judgment to the accused immediately. 

 
55. Judgment is pronounced in open court. Case is disposed on contest. 

Given under my hand and seal of this Court on this the  05th   day of April, 

2019 at Udalguri.   

 

          (A.Kar) 

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 
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A P P E N D I X 

1. Prosecution Witnesses:- 

    P.W.1: Mr. Ramjit Chouhan. 

    P.W.2: Mr. Lal Chan Chouhan. 

    P.W.3: Mr. Rajendra Chouhan 

    P.W.4: Mr. Ikramul Hussain. 

    P.W.5: Mr. Nilamoni Keot 

    P.W.6: Mr. Tirtha Ram Boro 

    P.W.7: Dr. Sashanka Kr. Barua 

    P.W.8: A.S.I., Mahadev Nath. 

 

2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

Exbt.2: Medical Certificate 

Exbt.3: Sketch map. 

Exbt.4: Charge sheet. 

3. DEFENCE WITNESSES:- 

D.W.1: Sri Pramud Deka 

4. DEFENCE EXHIBITS :- 

Exbt.A: OPD record dated 06.02.2018 

Exbt.B: OPD record dated 07.11.2017 

Exbt.C: Discharge certificate dated 01.12.2017 

Exbt.D: Medical certificate dated 19.06.2017 

Exbt.E: Certificate of fitness dated 19.06.2017 

Exbt-F: Discharge certificate dated 19.06.2017 

Exbt-G: Medical certificate dated 14.11.2017 

Exbt-H: Certificate of fitness dated 14.11.2012 

Exbt-I: Certificate of fitness dated 16.05.2017 

             Exbt-J: Medical certificate dated 16.05.2017 

Exbt-K: Discharge slip dated 16.05.2017 

Exbt-L: Hospital admission register (in 2 pages) dated 04.02.2019 

      

                                                               Sub-Divisional Judicial Magistrate(S), 

            Udalguri. 


